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May 24.2010

Via Facsimile & U.S. Mail

Daron Haddock
Environmental Manager
Coal Regulatory Program
Division of Oil, Gas and Mining
P.O. Box 145801
Salt Lake city, utah 844114-5901

Re: Request for Informal Conference regarding Permit Application of Canyon
Fuel Company to construct and operate what it calls a '6Winter Quarters
Ventilation Facilityn' at Skyline Mine

Dear Mr. Haddock:

This firm represents George Liodakis, owner of Liodakis Ranch LLC, whose land is
adjacent to and affected by the proposed Skyline Mine Winter Quarters Ventilation Facility.

On behalf of Mr. Liodakis, we respectfully request an informal conference with DOGM
pursuant to Title R645-300-100-123. We do not request that the conference take place in the
locality of the mine but rather at DOGM headquarters.

The subject matter we wish to discuss at the conference is set forth generally in the list of
objections Lawrence Buhler sent by letter to the Division on February 76,2010, acopy of which
is attached, but more particularly we wish to focus on the health and safety implications of the
ventilation fan contemplated by the application and its impact on people, fish and wildlife.

Please feel free to give me or Richard Kaplan in my office a call if you have any
questions. We look forward to hearing from you with regard to the scheduling of the conference.

Sincerely yours,
,/ 

"t"' 

t- ,/( ---r' E*z7h*, ;
Thomas Karrenberg

Cc: George Liodakis
William Prince, Dorsey & Whitney
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Telephone: (801) 363-1059
Facsimile: (801 ) 363-1029
E-mai[: LBUHLER@ME.COM

February 16, 2010

LAWRENCE D. BUHLER" PC.
Attorney at Law Clift Building, Suite 800

l0 West Broadway
Salt Lake City, Utah 84101

DEPARTMENT OF NATURAL RESOURCES
DlvrsroN oF orl, GAS AND MtNtNG (COAL PERMITS)
1594 WEST NORTH TEMPLE, SUITE 1210
SALT LAKE CITY, UTAH 84116
VIA MAIL AND EMAIL: OGMCOAL@UTAH.GOV

RE: APPL|CATIONS FOR COAL PERMIT RECEIVED BY DOGM OCT 22,20A9 AND
JAN 11,2410
PERMITTEE: CANYON FUEL COMPANY
MINE: SKTLINE MINE
TITLE: WINTER QUARTERS VENTILATION FACILITY
PERM lT NUMBER: C1007/005

My client Liodakis Ranch LLC, whose land is adjacent to, included in or affected
by the proposed Skyline Mine Winter Quarters Ventilation Facility

Dear Division of Oil, Gas and Mining - COAL:

Liodakis Ranch LLC (Liodakis Ranch) strongly objects to the most recent application
submitted by the Skyline Mine (Canyon Fuel Company, LLC) and received by the
Division of Oil, Gas and Mining (DOGM) on January 11,2A10 for the following reasons:

1. Liodakis objects to the major change in the Winter Quarters Ventilation Facility
(WOVF) proposal from the October application to the January zclD application: the
earlier application submitted for Skytine Mine and received by the DOGM on October
22, 2009 specifically placed the proposed WQVF in part on land owned by Liodakis
Ranch. The earlier October 22,2OAg application stated in part at1-34 (Revised 9-3-
09) as follows:

"(6) (Future Liodakis Ranch LLC Agreement) A Lease Agreement dated (to be
determined), between Liodakis Ranch, LLC and the Pennittee grants the
Permittee the right to use (to be determined)**** acre parcel located in Winter
Quarters Canyon. The parcel encompasses the approximate south portion of the
WQVF. (See Appendix 118)"
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The faterJanuary 2010 application excludes the Liodakis Ranch property by moving the
facility slightly north (about 50 feet) and makes many other significant changes as
discussed, in part, in this letter.

ln reliance on the earlier, October application and communications with the mine's
representatives, Liodakis Ranch believed the "Lease Agreeement" it was negotiating
with the mine would compensate it for for not only the use of specific land for the WQVC
but also for the severe impacts the facility will have on hundreds of acres of Liodakis
Ranch property. For example, the WQVC will tnyre alarge,ir+d thah'aecordirtg
toxthernine, wiJl be audibte.for over a mile away.

The Winter Quarters entrance to the Liodakis Ranch and the proposed WQVF is a
beautiful canyon in which the WQVF will have negative environmental, noise, site,
sound, water, geotechnical, biological and other impacts covering dozens of acres of
Liodakis Ranch land. lt is important to know that this mnyon is steep and narrow, and
activities on one side of the ffinyon cannot be separated so as to prevent industrial
mining impacts (sound, water, site, and other environmental impacts) to other parts of
the canyon. The Liodakis Ranch, at this location, is used for prize large game hunting,
fishing, and other recreational activities with significant economic benefits to the
Liodakis Ranch. The Ranch receives iens of thousands of dollars in compensationfrom
hunters, for example, to hunt in this area of the Liodakis Ranch. Raptors are abundant
on the Ranch, and the impact of the WQVF on the flora and fauna is significant. The
Liodakis Ranch has tremendous development opportunities for cabins and resort
development that will be severely curtailed by this facility.

Therefore, it was with the understanding that the mine would enter into an agreement
with the Liodakis Ranch to compensate it for these impacts that the Ranch did not
object to the earlier application. However, the totally new design that simply moves the
WQVF location a few dozen feet while keeping the severe impacts to Liodakis Ranch
property largely in place. This is unacceptable to the Liodakis Ranch as a significant
attack on its property rights without just compensation.

As we stated to the mine's attomey in November of 2009:

"The facility involves extensive construction and impacts to the soils and the creek.
Before, during and after co@iqits operations will eloprnent
around the facitlty for, several hundred yards outside the facility. For example, the
sound of the ventilation fan may be audible over a mile away. The views of one of
the main entrances to the Liodakis Ranch,will'snffer for over five decades. This
beautiful mountain and forest area of the Ranch will lose much of its aesthetic and
environmental appeal. Affecting many more acres than what is leased the facility
w'll destroy potentiat r,ea!- dudingthe.possiffiities for cabins,
ldges and other housing, as well as hunting, fishing and other mountain'r'esort arrd'
recreational uses."

ln November and December of 2009 and January and February of 2A10, the mine
through its representatives advised Liodakis Ranch and me that there were some

0Ul6tI0 Page2of 4



environmental concerns with the stream and some title concerns with a railroad
easement that was causing a delay in the project. Only last week did we learn, in spite
of our inquiries with the mine, that DOGM had received this completely revised
application that gives no consideration to the WQVF's impacts on the Liodakis Ranch.
Based on the foregoing, and the entire record invofving this application, the Liodakis
Ranch objects.

2. The Liodakis Ranch objects to this application because much of the studies
provided to DOGM were based on the earlier application with a design that is
significantly different from the January 2010 application. In addition, the impacts of the
earlier design assumed a lease with the Liodakis Ranch that mitigated the harm to the
Ranch through an agreement with the mine; this is no longer the case. Further,
significant changes including completely different and large cuts and fills in the soils on
the facility have profoundly different impacts on the mnyon that have not been properly
assessed.

3. The Liodakis Ranch objects that January z}fi application submitted to DOGM
by the mine and the process by which it is reviewed violate the requirements set out in
the Utah Administrative Code R645-300, R645-301, R645-303, R645-303-207, etc.
Proper notice and review are lacking in this application and process due to the
significant changes in the application, as discussed herein, and the incompleteness and
misdirection contained in the applications submitted violate state and federal regulation,
law and constitutional rights of my client.

4. The Liodakis Ranch objects that the January 2010 application is incomplete and
inaccurate because it fails to include necessary and accurate information regarding
impacts to the environment, impacts to land use to neighboring property such as the
Liodakis Ranch, affects on rights of way, and other surface rights and obligations. For
example, the application now discusses only impacts on the.northern side,of. \Alinter"'
Quarters even though the photo*.,{se'slides23"tfrougrh 28 in.the.applieation) show, in
part, the property on both sides of the creek which includes the property of the Liodakis
Ranch.

5, The Liodakis Ranch objects that the January z}fi application violates federal
environmentral law including the Clean Water Aet and other laws and regulation affecting
coal mines. Due to the recent discovery (last week) by Liodakis Ranch of the significant
and drastic changes in the application submitted by the mine, the Liodakis Ranch
reserves the right to supplement this objection and add other objections as necessary
as it reviews the application.

6. The Liodakis Ranch objects that the January 2ll}application ignores or
misrepresents issues concerning the historical values of the Winter Quarters ghost
town, its eligibili$ for the National Historic Register and the related desires of
landowners. Due to changes in the application as described in part in this letter,
Liodakis Ranch takes strong exception to the process of review and the claims in the
application. Liodakis Ranch has had discussions with Utah state officials regarding its
|and tha t inc |udessomeof the is in te res ted inpro tec t ing
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historical and cultural values from harm by the proposed facility or mitigating its effects
on Liodakis Ranch property rights and interests.

Based on the foregoing, the Liodakis Ranch requests that the application be denied, or
temporarily denied pending more review to address these objections. lf the application
is not denied, the Liodakis Ranch requests an opportunity to appeal.

Very truly yours,

Lawrence D. Buhler

cc: George Liodakis
cc: Daron Haddock darronhaddock@utah.qov
cc: Jim Smith jimdsmith@utah.gov
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Telephone: (801 ) 363-1 059
Facsimile: (801) 3$-rc29
E-mail: LBUHLER@ME.COM

February 15, 2010

LAWRENCE D. BUHLER, PC.
Attorney atLaw Clift Building, Suite 800

l0 WestBroadwaY
Salt Lake City, Utah 84101

DEPARTMENT OF NATURAL RESOURCES
DtvtstoN oF olL, GAS AND MINING (COAL PERMITS)
1594 WEST NORTH TEMPLE, SUITE 1210
SALT LAKE CITY, UTAH 84116
VIA MAIL AND EMAIL: OGMCOAL@UTAH.GOV

RE: APPLIGATIONS FOR COAL PERMIT RECEIVED BY DOGM OCT 22,20O}AND
JAN 11,2010
PERMITTEE: CANYON FUEL COMPANY
MINE: SKYLINE MINE
TITLE: WINTER QUARTERS VENTILATION FACILITY
PERMIT NUMBER: C/0071005

My client Liodakis Ranch LLC, whose land is adjacent to, included in or affected
by the proposed Skyline Mine Winter Quarters Ventilation Facility

Dear Division of Oil, Gas and Mining - COAL:

Liodakis Rancn LLC (Liodakis Ranch) strongly objects to the most recent application
submitfu[.by the Skyline Mine (Canyon Fuel Company, LLC) and received by the
Divisionift,bit, Gas and Mining (DOGM) on January 1 1,2A10 for the following reasons:

ia:
1. Liodakis objects to the major change in the Winter Quarters Ventilation Facility
(WOVF) proposal from the October application to the January zUA application: the
earlier application submitted for Skyline Mine and received by the DOGM on October
22,2OOg specificalty placed the proposed WQVF in part on land owned by Liodakis.
The earlier October 22,2009 application stated in part at 1-34 (Revised 9-3--O9) as
follows:

"(6) (Future Liodakis Ranch LLC Agreement) A Lease Agreement dated (to be
determined), between Liodakis Ranch, LLC and the Permittee grants the
Permittee the right to use (to be determined)**"* acre parcel located in Winter
Quarters Canyon. The parcel encompasses the approximate south portion of the
WQVF. (See Appendix 118)"

The laterJanuary 2O1O application excludes the Liodakis Ranch property by moving the
facility slightly north (about 50 feet) and makes many other significant changes as
discussed, in part, in this letter.



In reliance on the earlier, October application and communications with the mine's
representatives, Liodakis Ranch believed the "Lease Agreeement" it was negotiating
with the mine would compensate it for for not only the use of specific land for the WQVC
but also for the severe impacts the facility will have on dozens, even hundreds of acres
of Liodakis Ranch property adjacent to the facility. For example, the WQVC will have a
large industrial fan that, according to the mine, will be audible for over a mile away.

The Winter Quarters entrance to the Liodakis Ranch and the proposed WQVF is a
beautiful canyon in which the WQVF will have negative environmental, noise, site,
sound, water, geotechnical, biological and other impacts covering dozens of acres of its
land. lt is important to know that this ffinyon is like a swimming pool that cannot be
divided so as to prevent activity on one side of the pool (or canyon) from impacting (by
sound, water, site, and other environmental factors) other parts of the canyon. The
Liodakis Ranch, at this location, is used for prize hunting, fishing, apd other recreational
activities with significant economic benefits to the Liodakis Ranch. {The Ranch receives
tens of thousands of dollars..in compensation from hunters, for exaffiple, to hunt in this
area of the Liodakis Ranch. )naptois are abundant on the Ranch and the likely impact
of the WQVF on the flora and fauna is significant. lt has tremendous development
opportunities for cabins and resort development that wifl be severely curtailed by this
facility.

Therefore, it was with the understanding that the mine would enter into an agreement
with the Liodakis Ranch to compensate it for these impacts that the Ranch did not
object to the application. Howevet the totally new design that simply moves the WQVF
location a few dozen feet while keeping the severe impacts to Liodakis Ranch property
largely in place. This is unacceptable to the Liodakis Ranch as a significant attack on
its proper$ rights without just compensation.

As we stated to the mine's attomey in November of 2009:

"The facility involves extensive construction and impacts to the soits and the creek.
Before, during and after construction, its operations will prohibit development
around the facility for several hundred yards outside the facility. For example, the
sound of the ventilation fan may be audible over a mile away. The views of one of
the main entrances to the Liodakis Ranch will suffer for over five decades. This
beautiful mountain and forest area of the Ranch will lose much of its aesthetic and
environmental appeal. Affecting many more acres than what is leased the facility
will destroy potential real estate development including the possibilities for cabins,
lodges and other housing, as well as hunting, fishing and other mountain resort and
recreational uses."

fn November and December of 2009 and January and February of 2010, the mine
through its representatives advised Liodakis Ranch and me that there were some
environmental concerns with the stream and some title concerns with a railroad
easement that was causing a delay in the project. Only last week did we learn, in spite
of our inquiries with the mine, that DOGM had received this completely revised
application that gives no consideration to the WQVF's impacts on the Liodakis Ranch.
Based on the foregoing, and the entire record involving this application, the Liodakis
Ranch objects.



While this objection might be viewed as sour grapes on the part of Liodakis Ranch, a
review of the entire record shows that misrepresentations, at best, were committed in
this application process that deprive the Liodakis Ranch of its property and
constitutional rights to due process.

2. The Liodakis Ranch objects to this application because much of the studies
provided to DOGM were based on the earlier application with a design that is
significantly different from the January 2010 application. In addition, the impacts of the
earlier design assumed a lease with the Liodakis Ranch that mitigated the harm to the
Ranch through an agreement with the mine; this is no longer the case. Further,
significant changes including completely different and large cuts and fills in the soils on
the facility have profoundly different impacts on the canyon that have not been properly
assessed.

3. The Liodakis Ranch objects that January 2}fi application submitted to DOGM
by the mine and the process by which it is reviewed violate the requirements set out in
the Utah Administrative Code R645-300, R&15-301, R645-303, R645-303-207, etc.
Proper notice and review are lacking in this application and process due to the
significant changes in the application, as discussed herein, and the incompleteness and
misdirection contained in the applications submitted violate state and federal regulation,
law and constitutional rights of my client.

4. The Liodakis Ranch objects that the January 2010 application is incomplete and
inaccurate because it fails to include necessary and accurate information regarding
impacts to the environment, impacts to land use to neighboring property such as the
Liodakis Ranch, affects on rights of way, and other surface rights and obligations. For
example, the application now discusses only impacts on the northern side of the Winter
Quarters even though the photos (see slides 23 through 28 in the application) show, in
part, the property on both sides of the creek which includes the property of the Liodakis
Ranch.

5. The Liodakis Ranch objects that the January 2O1O application violates federal
environmental law including the Clean Water Act and other laws and regulation afiecting
coal mines. Due to the recent discovery (last week) by Liodakis Ranch of the significant
and drastic changes in the application submitted by the mine, the Liodakis Ranch
reserves the right to supplement this objection and add other objections as necessary
as it reviews the application.

Based on the foregoing, the Liodakis Ranch requests that the application be denied,
and if the application is not denied, that the Liodakis Ranch be given an opportunity to
present its objections to the next level of administrative appeal.

Very truly yours,

Lawrence D. Buhler

cc: George Liodakis


